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February 8, 1996
FEDERAL COMMtIIICATIONS COMMISSION

0fftC£ OF SECRETARY

BY HAND DELIVERY
Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Ex Parte Presentation
CC Docket No. 92-297

Dear Mr. Caton:

On February 6, 1995, a representative of Teledesic Corporation ("Teledesic")
and a Federal Communications Commission ("Commission") representative discussed matters
related to issues addressed in Te1edesic's comments and reply comments filed in CC Docket
No. 92-297. Teledesic was represented by the undersigned. The Commission was represented
by David Wye of the Wireless Telecommunications Bureau.

In addition, Teledesic made a written ex parte presentation in CC Docket No. 92-297,
by submitting a copy of the attached letter to Scott B. Harris, Chief of the International
Bureau, to Mr. Wye. See Attachment A.

Pursuant to Section 1. 1206(a)(1) of the Commission's Rules, an original and two
copies of this letter and its attachment are enclosed. A copy of this letter and its attachment
is also being provided to the FCC staff indicated above.

,-. YOj' L-----...
. Mi\ner

cc: Mr. David Wye
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Scott B. Harris. Esq.
Chief
International Bureau
Federal Communications Commission
2000 M Street. N. W.
Washington, O,c. 20554

Re: Ex Parte Presentation
CC Docket No. 92-297

Dear Mr. Hams:

At a meeting held by the International Bureau ("Bureau") on January 25. 1996 to
discuss the status of CC Docket No. 92-297. the Bureau staff circulated for consideration t'.\.o
band segmentation pl. "options" for the 27.5 - 30.0 GHz band (the "28 GHz band") that
were at variance with the blftd plan proposed by the Federal Communications Commission
("FCC" or "Commission") in the above-referenced proceeding. ~ RulemMina to Amend
Parts 1. 21 and 25 of tM COIDIIliMien's Rules to Redlsianaw tbe 27.5 - 29.5 GHz Freguenc'w
Band. to Realloc. thl 27.S - 30.0 GHz Band. tQ Establish Rules and Policies for LOl.:a1
~lultipoint Disgjiwioe $wyjgs and tbe Fixed Satellite Service. FCC 95-287, CC Docket '\,u

92-297 (rei..... July 28. 1995) ("Third NPR,\1"),li The two options made the domestIc
allocation of die 21.6 - 28.7 GHz band conringent on the outcome of the 1997 World
RadiocommUBicllion Conference ("WRC-97"). For the reasons discussed below, it is
imperative that .. FCC desipate and make unconditionally available now the 286 - :3 7
GHz band for domestic licensing for broadband ~GSO satellite systems operating in the ti \~J
satellite service ("FSS").

1 Extensive public comments ~ere tiled In the Jbo\e-referenced proceeding In suppon of the band plJn
proposed In the Third \lPR:'w1
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If the FCC does not act no\\ to Je~ 1:;n"HI.: : he 2~ fl • 28 ~ (j Hz rand t\)r rr\)aJr~mJ
\;GSO use. the ability of the L'nitc:d StJ[eS III ,U«(I.:-:J ,In [hi::; Jnd \lther (..;sue::; Jt \\ RL·'i-lt~J

t'uturc: WRCs \\ill be ,Hhersely affected. [hr\)u~lwut rn\)nths \If negotlJllons prlur t\l the: 'I\)'

World Radicommunication Conference I'\\RC-\)~'I, :he l nlted States \\JS JggrcssI\dy
Jd\ocning that minimum discrete blocks \)1 ~I)U \IHz LIt prlmary spectrum In the 17 ... - 21) 2
GHz and 27.5 - 30,0 GHz bands (collectl\ ely the'KJ rand") \\ere necessary tor deploy mC:n!
of viable :\fGSO FSS satellite systems. On the baSIS of the L'nited States proposal Jnd J
proposal submitted by Indonesia. and in light \It the \Jst potential benefits that non
geostationary orbit ("NGSO") satellite systems (\)uld pro\lde. WRC-95 adopted a resolutll\n
identif~'ing the 500 MHz sought by the L S lor '..GSO ::;atellite systems, .-\s a last minute
compromise to gain European support for the resolution. tinal disposition of 100 \1Hz of the
identified spectrum was deferred until 1997\ftcr \\orkmg so aggressively and successfully
for the broadband NGSO designation. the (redlbillty 'Jf the L'nited States clearly \\111 suffer If
the Commission now backs off from Its proposals to WRC-95 and the band plan that served
as the basis of these proposals. If the Lmted States retreats from its WRC-95 position on
broadband NGSO satellite system requirements and makes the designation of the 28.6 - 28.7
GHz band contingent on the outcome of WRC-97. future United States conference positions.
not only for NGSO FSS, but also for the full range of U.S. interests at future conferences.
will be undermined. These interests might include geostationary orbit FSS. broadcast satellite'
service. the mobile satellite service ("MSS") and terrestrial services. The potential harm to
United States interests and the ultimate costs of diminished U.S. credibility in these
international fora are incapable even of identitication now~/

There is more general long-term U.S. interest at stake here. In recent years. a number
of major NGSO satellite systems have been proposed to meet a range of service needs, most
of which have been advanced by U.S. entities. \Vhile geostionary orbit ("GSO") satellites \\-r11

., The adverse effect on the United States' leadership role In InternatIonal spectrum management Iholt "oil

result should the FCC retrell from its WRC-95 POSition on "GSa satellite s}stem use 10 the 286 . 28 ~ (jHl

band is illustrated by United SC-' recent etTon to secure additional spectrum for the MSS Backed b. the
COIted States 18d ..... on the IIIticipiled needs of \1SS s.,tem proponents. the 1992 World Admlnl>lrJtnc
Radiocommuniclli•• Confeftnce ("WARC·92") allocated 80 \IHz of spectrum to the \15S FIOal -\1:15 vf '11..:

1992 World Ntn"' .VI Radio Communications Conference (IQQ21 Subsequently, the CommiSSion tuu"
\.hat the world pll'Clived as an inconsistent action Jnd allocJted :0 MHz of thIS spectrum domestlCJII~ ~d :!'!c
personal communicalions service ("PCS"). Amendment of the CommlSSlon's Ryles to Estaghsh "c~ Per~,)nJI

Communications Services, 8 FCC Rcd 7700 (IQQ31. on recon, 9 FCC Rcd ~Q57. ~Q96 (IQQ4) This FCC J,:,,'1

created resentment internationally and adversely Impaired Lnlted StJtes effons at WRC·95 to obtaIn JJd,c:,lnJI
spectrum for the \o15S ~~ \lationa! DelegatIons Get Set tor Spectrum Struule .:u WRC·Q5. \lobde
Communications. Oct, 5. 1995. Thus. administrations Jt \,I. RC-Q5 CIted che FCCs domesllc PCS JI:CiOn ,11 "'"r

successful effons to defeat the allocation of cenaln \1S5 spectrum sought by the UnIted States. The Lnltcd
States must not repeat (he error made in its domestIC pes proceeding when addresSing the deSignation vt
spectrum domestically in the 28 GHz band for broadband "GSa sJtelilte use.
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continue to play an important role in SP~ll:~·~:J.seJ (\)mmUnlCJtll)ns. pJrtlculJrl: fl)r br,l,lJ .. ,l'l
Jpplications. increasingly. they \\111 share the tielJ \\Ith these \GSO "at~lllte s:"t~m" It I,

unlikely that the Tdedesic satellite s:stem \\ill ~t: the IJst It~rJ.tlon uf thh \(J:-;() "Jtelilk
technology. Almost certainly the Cnited States \\111 need to st:ek ,H.:IIOn ...It future \\,)rIJ
Radiocommunication Conferences ("WRCs") to ublaln Jddltlonal spectrum for the Jeplu: I11Clll

of these NGSO satellite systems. Because the current International regulatory scheme ::;1 \ c"

priority to GSO satellite systems in FSS bands. In: proposed ~GSO system necessanl:
requires WRC action. The C.S. has taken J leJdershlp role in advanCIng these s: stems JI1J
the international regulatory action required to fJcllltate them. and likely \\i11 contInue (L) J,) 'I'

given its combination of technical. tinanclal Jnd regulator: resources. .-\ccordingly. it \\lluIJ
be short-sighted for the U.S. to back off from the sl!~n1ticant gains achieved at WRC-95. onl:
to face the prospect of having to return later to seek additional NGSO spectrum. The C.S
should stick with a course of action. partlcular!:- \\ here. as here. it is consistent with long-term
U.S. interests.

Designating the 28.6 - 28.7 GHz band domestically for broadband NGSO satellite
systems without any conditions or contingencies is fully consistent with the outcome of WRC
95. No action was taken at WRC-95 to prohibit. restrict or impose a freeze on the processing
of systems already notified in the 28.6 • 28.7 GHz band. [n fact. the designation domestlcJlly
of the 28.6 - 28.7 GHz band for NGSO satellite system use is consistent with the intent of
Resolution 118 and is necessary to enable the implementation of global satellite systems. like
Teledesic, already notified in the band. ~ Resolution 118: Use of the Bands 18.8 - !9 J
GHz and 28.6 • 29.1 GHz By Non-Geostationary Fixed-Satellite Service Systems, WRC -95
Final Acts (Geneva 1995). If the U.S. does not proceed immediately to make this spectrum
available domestically and to license broadband NGSO satellite systems, such inaction ""Ill
retroactively validate those who urged inaction on the U.S. proposals at WRC-95.

The United States should take the actions necessary now to provide the maximum
amount of regulatory certainty possible. The licensing of any iMovative communicatlons
system involves a cenain amount of regulatory uncertainty and satellite systems are no
exception. but the U.S. government should not contribute uMecessarily to this uncertalnt:
The global S*l.Ute rqulatory environment is d: namic and constantly evolving. Debatt: I"
just begiMina. for eumple. on how to regulate global roaming by MSS subscribers.
Although this and other global regulatory issues stili remain unresolved. the FCC.
nevertheless, acted expeditiously and issued \tSS licenses in 1995 to qualitied L'nited St..1IC"
applicants. Similarly. the FCC should not hesitate here In fultilling its obligation to (Onllnlll.:
its leadership role and begin to license Ka band satellite systems immediately consistent \\1111

the band plan proposed in the Third ~PR."1. Lea\ ,ng the fate of 20% of the domestIc '..( I .... ' )

band segment unsettled for the next two years \"ould hamper the ability of companies II ~~
Teledesic to deploy global broadband satellite s: stems In the Ka band.
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Based on the foregoing. Td~d~sic urges th~ FCC to proc~ed forward eXpedltlOusl: [\)
adopt the band plan for the 28 GHz band as lmglnall: proposed In the Third \"PR..\1.

Sincerely.

'I ~ /

~ t ,L---
Toni W. DfdSO . PC
Jt:n~fer A. Manner. Esq.
Counsel for Teledesic Corporation

cc: Mr. William F. Caton
Mr. Donald Gips
Mr. Tom Tycz
Cecily Holiday, Esq.
Ms. Joslyn Read
Jennifer Gilsenan, Esq.
Karl Kensinger, Esq.
Mr. Harry Ng
Ms. Giselle Gomez


